Foundation of Real Estate Associates
Supporting Professionals in the Real Estate Industry

FLOOD ANALYSIS USER AGREEMENT
Terms and Conditions
This agreement is entered into between the Foundation of Real Estate Associates, its contractors and data
sources and suppliers (collectively “FREA"), First American Flood Data Services, its parent companies,
subsidiaries, affiliates, divisions, contractors and all data sources and suppliers (collectively "FAFDS")
and home inspectors ordering an analysis.

By requesting an analysis, determination, or other services from this Website, you agree to the terms and
conditions set forth herein. If you do not agree with any of these terms or conditions, do not access or
otherwise use this Website, the products, or any information or content contained on this Website. For
purposes of these terms and conditions, the term "Analysis" includes any electronic or hardcopy
manifestation of a product or service ordered through and obtained from this Website, from FREA or
from FAFDS, individually or collectively, as the context requires.

RIGHTS AND RESPONSIBILITIES

You agree to submit individual street addresses to FREA via the Website for the purposes of deriving
FEMA NFIP Information, as described on the Website. You shall have the responsibility of providing
correct and complete street addresses according to the format provided by the Website. You shall not
add the FEMA NFIP Information onto the FEMA Standard Flood Hazard Determination Form (FEMA
Form 81-93), or any other regulatory document required by the federal government to be maintained as
the source of flood zone information now or in the future, and are prohibited from so doing. You cannot
use this data to determine if flood insurance is a requirement for a loan secured by a home. You cannot
assign any rights under this Agreement to any third parties. You agree to keep confidential any
information about any FREA or FAFDS processes, procedures, trade secrets, proprietary information,
pricing information, source information, or any other information in these terms and conditions or in
any way related to the Analysis. These "Rights and Responsibilities" are considered part of the Terms
and Conditions and are not intended to be emphasized, highlighted, or hold any more significance than
any other portion of the Terms and Conditions.

You certify that the information you provide to establish this account and purchase products or services
through this Website is true and correct, that you are the person whose information has been submitted,
that you are over eighteen (18) years of age and that you are a home inspector licensed by the State in
which you practice if the state in which you practice issues licenses. If any information you provide is
untrue, inaccurate or not current, or if FREA or FAFDS has reasonable grounds to suspect that such
information is untrue, inaccurate or not current, FREA or FAFDS, at its sole discretion, has the right to
suspend or terminate your use of the Website and any Analysis provided hereunder and refuse all current
or future access and use of the Analysis or suspend or terminate any portion thereof. Further you agree
that FREA or FAFDS will not be liable to you or any third party if FREA or FAFDS suspends or
terminates your access to the Website or ability to use the Analysis for any reason.

You agree that FREA and FAFDS have no liability for information (accurate or inaccurate) in the
Analysis.
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FAFDS reserves all of its right, title and interest in its intellectual property rights in the Analysis or any
other intellectual property rights it has (e.g. patents, copyrights, trade secrets, service marks, trademarks
and other intellectual property rights). You shall not modify or alter the graphics or text or content of the
Analysis in any way. You shall not modify, alter or obfuscate FREA or FAFDS Marks or use FREA or
FAFDS Marks in a manner that disparages FREA or FAFDS or its products or services, or portrays
FREA or FAFDS in a false, competitively adverse or poor light. You are strictly prohibited from
unauthorized use of FAFDS' marks. In the event of a violation of this paragraph, FREA or FAFDS, in
their sole discretion, may terminate this Agreement, or specify additional restrictions you shall comply
with, and seek monetary damages, injunctions and/or any other remedies available to it at law or in

equity.

You acknowledge that the operation of the Website will not be uninterrupted or error-free and may be
subject to temporary shutdowns due to causes beyond the operating party's reasonable control and FREA
or FAFDS shall retain sole right and control over the programming, content and conduct of transactions
over FREA or FAFDS networks, programs, software, website or services.

ALL ANALYSES INCLUDING ANY AND ALL PRODUCTS AND SERVICES PROVIDED BY
FAFDS ARE PROVIDED "AS IS". FAFDS AND FREA MAKE NO REPRESENTATION OR
WARRANTY, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-
INFRINGEMENT, AND IMPLIED WARRANTIES ARISING FROM A COURSE OF DEALING OR
A COURSE OF PERFORMANCE, WITH RESPECT TO THE USABILITY, RELIABILITY,
ACCURACY, VALIDITY, OR COMPLETENESS OF ANY ANALYSIS, THAT THE PRODUCTS
WILL MEET YOUR NEEDS, OR THAT THE PRODUCTS WILL BE PROVIDED ON AN
UNINTERRUPTED BASIS AND FAFDS AND FREA EXPRESSLY DISCLAIMS ALL SUCH
REPRESENTATIONS AND WARRANTIES.

IN NO EVENT WILL FAFDS OR FREA HAVE ANY LIABILITY TO YOU FOR ANY SPECIAL,
PUNITIVE, INCIDENTAL OR CONSEQUENTIAL DAMAGES, INCLUDING, WITHOUT
LIMITATION, LOST PROFITS, BUSINESS INTERRUPTION, LOSS OR CORRUPTION OF DATA,
AND THE LIKE, ARISING OUT OF OR IN CONNECTION WITH THE PRODUCTS PROVIDED BY
FAFDS OR FREA WHETHER INCURRED AS A RESULT OF NEGLIGENCE OR OTHERWISE,
EVEN IF FAFDS OR FREA HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
SOME JURISDICTIONS PROHIBIT THE EXCLUSION OR LIMITATION OF INCIDENTAL OR
CONSEQUENTIAL DAMAGES, SO THAT SUCH LIMITATIONS MAY NOT APPLY TO YOU.
THE MAXIMUM LIABILITY OF FAFDS OR FREA TO YOU FOR ANY CLAIM IN CONNECTION
WITH AN ANALYSIS IS LIMITED TO THE AMOUNT ACTUALLY PAID BY YOU FOR SUCH
ANALYSIS. YOU HEREBY RELEASE FAFDS AND FREA FROM ALL OBLIGATIONS,
LIABILITIES, AND CLAIMS IN EXCESS OF THIS LIMITATION.

FAFDS or FREA has the right to change, modify or add to the terms and conditions governing the
Analysis offered through this Website. Such changes, modifications, additions or deletions shall be
effective immediately upon notice thereof, which may be given by any means including posting on this
site or by other electronic or conventional means. You agree to review this page periodically to be aware
of any such changes, modifications, additions, or deletions to the terms and conditions stated herein. Your
continued use of the site after such notice has been given shall be deemed to constitute acceptance of the
changes, modifications, additions or deletions. You may contact FAFDS or FREA in the event that you
would like a full copy of the terms and conditions and you acknowledge and accept that you have been
given this opportunity.

For purposes of convenience, this Website may contain links to third party websites. FREA or FAFDS
make no representations or warranties about any third party web site that you may access through the
links. By providing a link to those websites, FREA or FAFDS do not endorse, adopt, or otherwise accept
any responsibility for the content or use of those websites.



Indemnification

HOME INSPECTORS AND FREA SHALL INDEMNIFY FIRST AMERICAN FOR ANY DAMAGES
FIRST AMERICAN MAY INCUR, INCLUDING LEGAL EXPENSES, RESULTING FROM CLAIMS
RELATING TO THIS AGREEMENT, WHETHER IN CONTRACT OR TORT, WHICH EXCEEDS
THE AMOUNT OF THE FEE PAID TO FIRST AMERICAN UNDER THIS AGREEMENT FOR THE
INDIVIDUAL AND PARTICULAR SERVICE PROVIDED WHICH GAVE RISE TO THE CLAIM OF
LIABILITY.

Applicable Law and Jurisdiction
These Terms and Conditions are governed by the laws of Texas without regard to conflict of law
provisions. You hereby consent to the exclusive jurisdiction of the courts of the State of Texas.

Entire Agreement

These Terms and Conditions, FAFDS' Privacy Policy, and other policies FAFDS or FREA may post
constitute the entire agreement between FAFDS, FREA and you in connection with your use of this
Website and the Analysis and supersede any prior versions of the terms and conditions, if applicable.

] I have read and agree to the terms and conditions listed above.



